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~E:ASE Of: 1-MP-RO-Vro--SPA( ~ 

w 
THIS LEASE, dated this c,2tt day of'-... "-4 .- -- fJ ,_mi_,_ is _f_ntered i_nt_o 

-

brand-b-~twe-en-rnE-POR,OF-PORlrAND. _(l ~------------ --~-
a porta1strtct of the State of Oregon 

( here-i·n-afte-r--referred to as RPort"). and SPH'.O 'S AtHOMOTtVI: 1'NO TOWlNu. a 

GOFJ)Orat--:i--oo-O~R-i-z-ea----tmdeF the laws ef the State of 0regon-(--here+n-afte, 

referred to aS-1essee·) 

RECITALS 

WMEREAS, the Port aestres to lease cerratn 1ana ana tmprovements located 

a-t-lerm-i-na-1-1-, a-port i·on-ot-Hous e-10 5-to---the-tessee-;-and-sai-d-land-an_d ___ 

impi:o-¥emell-t-s-be-1Ag moFe paFtieu-laFly des€-f'-t-bed-aelew: an~ 

WHEREAS, the Lessee is desirous of leasing sajd ]and and impro.v_ementc;.: 

NOW, HlERtfORI:, fn cons1aeration of tne aoove oec1arat1ons. tne parties 

l'ta"#e Aegm-ated--the-fo-1-1-owtng--terms anu w11u i 1. i vu::,. 

ARIICI E I DRF"MT c;;i;c;; 

Section 1.1 - DescriQtion of Premises: The Port bereby. l"'~c:;Pc: tn thP I 

Lessee, ano tne Lessee 1eases rrom the Port on the terms and conditions stated 
below, the land and appartenam:es thereto cons1st1ng of approx1mately 

44,0QO s~~aFe feet ef hulld1ng sp-aee located at fel III i 11al 1 , num,t: 1 ,:., , 

eortlaod, Or-egoll--,---ideAtHl ed OA 0Fa~J1 Ag No. J-l 9()-J • aHaehed heret:o ...... 

Exh i b 1 t_~_aruLmade_a_pa r:.Lb.ereof.-ancLany-ex.isti ng-impr-ovem1mts-thereon • 

(hereinafter referred to as "Premises·). URon constructjoa or iastaJlatioo of 

l 
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any aaaitional improvements approved by the Port as provided herein in. under, 
vr-upon-the-Prem i ses, lnnu-di ng Wl thout I 1m1tat1on any buildings. roads. 
dA--V-ewa-ys...,pa~ areas . 1-afttfscaped areas-;-pipes, fences-;--wan s , s1dewali<s, 

staJrs_~_tanks. paved areas, utility d1stribution-facilit1es. .. --or.s,~"" 

---- ( co 11 ect 1 ve ly referenced heteJo_tn_add..tti.on_to_ex..i s.ti ng_i mprovements-a.s 

·Improvements· ) , such Improvement(s) shall become a -~art of the Prem.Ls_e_s 
-~~ 

unless otherwise stated where1n. 
--· 

Sectjon 1. 2 - Use of Premises: The Lessee shall use the Premises only 
for the following purpose(s): Storage of towed veh1cles. 

-
1~Z:-!No ofijer use shall be made of the Premises without the 

w1 i.tten app, ovarof the Port. Tfie tessee sna1r not cause or permit any 

conduct--oo---tne-Premises that would cause the Premises, or any part wereor. t:o 
be deemed a hazardous waste__tteatment, s.torage, or di~pos-a-l--f-acility r~~u;, ; .. y 

a permit, interim status, or other SRecia] authorization under :iny 

environmental law. Without 11miting the forego1ng, no use may be made of nn 

or from the Prem1ses relating to the handl1ng, storage, disposal, 
transportation, or discharge of hazardous substances, as defined in 

-

Section 6.2, without the written approval of the Port. 

1.2.2 The Lessee shall not use or permit in the Premises anything 
that sha II 1ncrease the rate of fire insurance thereon or prevent the Port 

taking advantage of any ra 11 ng or me insurance ~ervkes Off 1 ce of Oregon or 

i .. ts successors, that---would allow the Port tu obtain reduceu raLes ror 1ong 
term insurance poJ..ic..ies; or maintain anything -t-ha-t:-ma--y--be-dange1 ous LO 11it: UI 

limb; or in any manner deface or injure said building-oi:-aA-}'----POF-t~:- +L __ -~':-; 

or overload the floors; or eermit an~ objectionable aoi~e_or__odor to esra~A ~~ 

to be emitted from the Premises; or permit anything to be done u~on the 

2 
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P-r-em1 ses, i A any way tefttftng-to--create a ncrtsance or to di-star!> any o LI er 

tenants of the building; or to use or permit the use of sa1d Premises for 

lodging or sleeg1ng ~urP-oses or tor___any. illegaLpu.r:poses,..-.aAd tAat the~:=~~~ 

sna11 comply at the Lessee's own cost and expense with all orders, notices, 

regulations, or requirements of any mun1cipality, state, or other aovernmental 

_ a1:JU1or-tty-respeet1 ng the tJse of- sa id Premts-es. 

Section 1.3 - AppurtenanLRjgbts· The Lessee-sha-1-l,-oof-;.ng-the-t-... " 

hereof, have the appurtenant r1ghts spec1fied in Subsection 1.3.1 below. No 
~ - other-appurtenanrngnts snarroe 1mpried as a part of th1s Lease. Noth1na 

stated herein shall be construed as to limit in any way the general power and 

r:igbt ot the---Po~t to e-x-e-re-i-se Hs govermnenta-r-powers over the co,mnon areas. 

1. 3.1 The Lessee. its cµstomers, agents. representatives. and 
invitees shall have the nonexclusive rjgbt to use any areas designatOO-by tAe 

Port as 1:orrunon !\reas ·, such r1ght to be 1n common w1th others to whom the 

Port has granted or may grant such s1milar r1ght. The term ·common Areas". as 
used here1R, shall mean-any parking areas. 1oadways, d11v~wdys, sraewa tKs, 
landscaped areas, secur1ty areas, trash removal areas, de11very areas, 

washrooms, and anx other areas owned b¥ tbe eo~t at Ie~m1Aa1 I where su::-

areas have been designated or may be des1gnated in the future by the Port as 

areas--to-be-usectny-th-e genera I puol i c or in common by tenants. 

1.3.2 The Port reserves the follow1 ng rights with respect to the 
CommoILArea~· 

1.3.2.1 To establish reasonable rules and regulations for 
the use of the Common Areas; 

3 
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----------------t--:--:.3t-;.c-t.2~.2-c----tToo-us--e--or-pe1mit-the use of such Common Areas by 

others to whom the Port may grant or may have granted such r1ghts in such 

manner as the Port may from tiJ!!.e___J:_o ___ :tim.fLso___gcauL·;.._ ______________ _ 

.3.2.3 To close all or any portion of the Common Areas to 

make.repairs or changes, to prevent dedication of the Common Areas or the 

accrual of an,Y--F-fgtt-ts-to------any-person-----or-the-publlc, a.tu discourage 

unpermitted use of the Common Areas; 

____________ 1.~3~,~2. L..I.o constr.LJ..C4-~. or remO¥e-bui l di ngs---e-F--Oth·,,,,_ ____ _ 

improvements in the Common Areas and to change the layout of such Common 

-----Areas-;-includ1ng-th·erfgtfCtoaclcl-to or suot:ract from their shape and size or 

to eliminate such Common Areas; 

-------------¼..~.J3...-.2~."'51-Tttot-t:-e.x-eruse any oHhe Port's gove, nme11l,r!p0Wer 

over the Common Areas. 

ARTICLE II. - TERM 

Sect1on 2.1 - Term: The initial term of this Lease shall commence on 

----...... Jul..y--2--.-l-9--9--1--aoo--t-he-term shall continue throuyh June l, 1992. ano on a month

to-month basis thereafter, terminated by either party upon 30 days written 

notice c·Lease Term"), unless the Lease is earlier tern1-inated under~thMe~------

provtsions herein. 

ARTICLE III. - RENT 

Sect1on 3-.-l----,._Bas1c Rent: The Lessee shall pay, in advance. to tne Port 

as rent the sum of $1,540.00 per month based on a rental rate of $0.035 per 

square foot per month for the building space (hereinafter "Basic Rent"). 

POPT1S100835 
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-------5ee:t±on 3.2 Ttme-anct-P·raceof Payments. Payment·saredue on the first 

day of each month and delinquent 1f not paid when due, except that, upon 

execut 1 on of this Lease, the_ilS_S_e.ELs.haJ J pay the.hrt 1ts montll.l.y-Bas.ic-R-e-n-------

due for the f1rst full calendar month of the Lease Term together with its 

monthly Basic Rent due for the initial partial calendar month, 1f any. Each 

----,mncomn t-h-l-y-8-aste-Rent--s-ha-tt-be-pai d when due , w i thou t rrot 1 ce or demand and 

without any abatement, deduction, or set-off. In the event the Lease 

----~c=om~m=enc.es__af__t_er___tfleJ.irs_u:foy of a morath, the Bas.i-c---Rent .for the firste"""1mlffiol}fnttt:fth------

sha11 be prorated based on the number of days 1n the month be1ng prorated. 

3.2:-1-Paymentsfiall be to tlie Port at The Port of Portland,'----------

Post btfice Box 509~. Portland, Oregon 97208, or such other place as the Port 

-----,mcl¥--de-s-i-gna te . ~J-amoont-s---oo~-f:es-see-when-d11e---sha-l l bea, a 

delinquency charge at the rate· of 18 percent per annum. The delinquency 

charge on overdue accounts is subject to periodic adjustment to reflect t ... hKie-------

Port's then current charge for overdue accounts. 

3.2.2 Security Deposit: In addition to payments of Basic Rent, 

----~the Lessee shall clepos-tt-wtth the Port, upon eX&Ution of tl'l1s Lease, the sum 

of _$1,540.00 as security for the Lessee's full and faithful performance and 

observance of Hs___ob..ligations under this. Lease. Such security depos-i--t-"nshff-r'attl-1------

. not earn interest on account of the Lessee and shall not be considered an 

adVante paymenror BasfcRent. shall not be Trust funds for Lessee, or a 

measure of the Port's damages in the event of a default by the Lessee. If the 

---~L~e~ss~faults in-t-Re---f>erformance of afly of its obligations-1.mder this tease, 

including without 11mitation the payment of Basic Rent. the Port may, but 

shall not be obligated to. use. apply, or retain aJJ or any part of the 

secur1ty depos1t to the extent required for the payment of any amount in 

default or any amount which the Port may expend or incur by reason of the 
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Lessee's default. ILthe PorLs_o_uses, applies, or retains all or-any part-o----

the security depos 1 t. the Lessee sha 11 upon demand i mmed_i_a_t_el)'____dep_os,_._i ....__t ___.w~t__..thH------

the Porrarramount equa I to the amount so used. app 1 i ed ,_ or retained. If th_e _____ _ 
--------

- - -1.:essee-fuHy-and-f aithfuHy-performs-and-observes a llof-Hs oo l i gat 1 ons under 

-----ti.+h>+i s-Lease. the securi ty-depestt-or any b-atance-the1 eo F sha YHJl:-nfanded to 

_____ t=h=e-~L=e=s~se~e~within 30 days after the exp i ra t--loo-o:f---t-h--'i-s--h-ea-se---and de H very11-· --1t'-t'lor-------

the Port of possession of the Prem1ses aru:La1Lpay1nents-i:equj_red~e- mld-adUle~b,-v-y-----

the Lessee hereunder. In the event of any sale of the Port's interest 1._,_nl_L.ltbllle ____ _ 

----Premtses, the Port-shall have the right to transfer the secur1ty deposit to 

--------1;-he purchas-er-t--Aereof and the P01 t sl1al l thereupon be r-e-leased by the Lessee 

______ f ronLa-l-1-Uab-i-l-it;Y-f'or-refund-of-t-he-secuF-i-t-y-depos+t:-. -

Section 3.3 - Acceptance of Late Rent: The Port shal.1 be entit11-te:(Jd1--.---,---«attt.------

its sole and complete discretion, to either accept or reject a tender p.ay'"'me.._._n._._t~---

-----.,f Bas1c Rent which is not pate! when due. In the event the Port elects to 

------eavicci.vept a tender of ~fter tlle lime when such payment was due, 

____ tfle__£ort may do_so____w:j_tbouWher-eby waiving any default b-a-sed--ttpon the fa i hn e 

of the Lessee to make_such___payment_when-due-and-W-i-thout-wa-i-v-ing-the-l:essee-'-s·----

cont1nuing obligation to make such payments when req_uitfilLunder the te:-µrm1w.s-o+f------

thisn-ase-=-----n1e Lessee hereby acknowledges that this constitutes a wa1ver:___JbLL;y,___ ____ _ 

-----;-he Lessee of any argument that by accept1 ng a I ate payment of rent, the Port 

-----h-a&-w~a~-lt wMch-is based upon-such late payment or has wa1ved the 

----~Le~s~s~ee_'_s _ _c_ontinuing_ob-1--igati on to make such paymen-k---when-and as I equtretH> 

the terms of this Lease 
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----------AR-HEl:E IV. LESSEEJ-s---tffHER-OBtreA'r-If-f101M'NS~-----------

Section 4_1 - Construct1on of Improvements/Alterations: The Port hereby 

consents to the installatjon of a remote control unit to operate-tlm---1-ar-g~e-----

_electric roll-up door at one end of the bu1lding. Such installation shall be 

at the Lessee's sole expense and shall be installed in a workmanlike manner. 

----1:essee shatt-remove-the remote-cont, ol unit and restore the electric rol 1-up 

mechanism to its original cond1tion upon termination of this Lease. Other 

than 1nsta1Jation----.O.Lihe remote control unit mentioned above, RG-0-tlreF---------

construction, alteration, or improvement shall be made on or to the Premises 

----w1thouctne wrrtten consentof-ftie Port. - To obtain Port consent, at least 

45 days prior to any construction, alteration. demo11t1on, or changes upon the 

----<PF--tr--v1emi--se--~I-mpF9V-ements, the Lessee-sha--H-subnrtt to the-Port final plans and 

specifications, site-use plan, and architectural rendering thereof and shall 

not commence any construction until it has received the Part· s wr1-iHt.-1.tcien---~----

approval. All plans for construction. alteration, or changes shall be signed 

by an architect or engineer licensed 1n the State of Oregon. Should the Port 

----fa-:H--to------ake actton-concernfng pla11s and/or spec1f1cat1ons submitted to 1t 

within 45 days, said plans and/or specifications shall be deemed approved. 

_________ 4.__._.__.__l _.__.. l.______~No.,_..._such work sba J Lbe undertaken-un-tt--1iHl--{-Jth1He~~le~s~s;ee-e-e-1hlilatss-------

procured and paid for, so far as the same may be required from time to time, 

a-n-munfcfpalaITTJotner governmental permits and authorizations required with 

respect to the work. Procurement of such permits and authorizations shall be 

----,;,Yl}wquent to the Lessee's obtaining Port-approvat-pursua11t to-Sect1on 4.1. 

4.1.2 All work shall be performed in a good and workmanlike 

manner and. in the case of alterations or additions ta exlsting ImprovemeRt---, ----

shall be of such quality and type that, when completed, the value and utility 

of the.Improvements which were changed or altered shall be not less than the 
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----~~v--.·att1lue and ~H-H-~y-ot-such Improvements-tmmediately before such change or 

alteration; and in the case of a change or alteration.involving demo11tion and 

the constructio~a new hu.ildt11g_ihe_ value of the new-bu-i-lding wl-11 be of a1-----

value not less than the value of the demolished building. All work shall be 

prosecuted w1th reasonable dispatch. 

---------"4"4-i. tr-,,-3-=rhir ty days-after the completion of any work under th1s 

Section 4.1, the Lessee shall deliver to the Port complete and fully detailed 

----~·a_s-bunt· drawings of the comp-1.eted-lmprovements prepared by an architce1c~t=--------

licensed by the State of Oregon. 

Sect1on 4.2 - Conduct of Business: The Lessee agrees to conduct and 

-----t.C.aar1rrH~r-' oR---4-t-s-bus-i-nes-s-en-the-Premtses-eonttnttOUSty-dur i 119 the Lease Term. and 

to keep such Premises and Improvements open for business and cause such 

business to be conducted therein each and every business day gene;i-raa-lHlf-YY'-------

observed by 11ke businesses, except for acts of God, labor d1sputes, or other 

causes beyond the Lessee's reasonable control. 

Section 4.3 - Maintenance: Except for the Port ma1ntenance 

____ _,_r~e=.sp~o~n=sibi]Htes provided 1o Section 5.1 herein. the Lessee shall keep and 

maintain the Premises and Improvements of any kind, which may be erected, 

instaneo, or maoet"nereon by the Lessee or the Port. in as good and 

substant1al repair and condition as existed at the init1ation of th1s Lease, 

-------.·-n&+UG"lng Ute exter-t-er- cond1tion thereot-;-and shall p1 omptly make al 

necessary repairs and alterations thereto at the Lessee's sole expense. The 

Lessee sha 11 prov1 de. at the Lessee· s_expense. proper containers anc1---+.emova,+-l-----

serv1 ce for trash and garbage, and shall keep the Premises free and clear of 

rubbish, debris. and litter at all times. Without limiting the generality of 
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-----1t.t1heu-e--f"fo~ng.----the Lessee--sha 11 ma 1 nta in the roadways and-pa-rki ng a, eas within 

the Premises in good and serviceable cond1t1on, free of snow, ice, debris, 

potholes, and obstructions, and w1th a safe an~_ilj'__j:raversable surface f,_.o,.._r _______ _ 

veh1cle trafflc. 

Sect-'i-0&4.4 Taxes: Unles~he-tessee-agrees-to--pay all taxes 

and assessments which during the term hereof or any extension may become a 

lien or which may be lev1ed_bjr---1.lre state_. __ crumty. city, Qr any othe,____ _______ _ 

tax-levying body upon the Premises or Improvements or upon any taxable 

· nterest-by-the-te-ss·ee--a~cqui red--n,--unst:ease, or any taxaol e possessory right 

which the Lessee may have in or to the Premises or ·the Improvements thereon by 

-----eason-oLtiS---OCCUpancy--t-Ml'eof, a.s well-as al 1 taxes on---a-H---t-axabl e pr·Alopftte""r'-1'-ty-, -----

real or personal. owned by the Lessee in or about said Premises. Upon mak1ng 

such payments, the Lessee shall g1ve to the Port a copy of the_r_ec.eip.t1..;:S1---Wani-ud.1--------

vouchers showing such payment. The Lessee understands that if the term of 

this Lease or any extension thereof shall end after June 30 of any year. the 

-----1.Lce-esse~hal-l---Oe---Fespons-1-ole--fe-F-payment of property-taxes for the ent I I e tax 

year without proration. 

Section 4.5 - L1ens: The Lessee agrees to pay, when due, all sums of 

money-that7nay-b-e-c-ome aoe-ror:-- or purporfi ng to 5e for, any labor, serv1ces. 

mater1als, suppl1es. utilit1es, furnish1ngs, machinery, or equipment which 

---~_..have been fur~isAed-ol:-~r-eG--w-t-th the lessee's consent to be furnished to 01 

for the Lessee in, upon, or about the Premises or Improvements. which may be 

secured by any mechanic's, materialsmen's. or other lien against the Premises 

or Improvements or the Port's interest therein, and will cause each such lien 

to be fully discharged and released at the time the performance of any 
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----obl--iga:tioo-seCUFed-by----an-,Y----5H€R-H-en----ma-ttwes---o-r--becomes-due--;-provtden-lt1a t the 

Lessee may in good faith contest any mechanic's or other liens filed or 

established, and 1n such event may permit the items s.Q___c_on_tes_tect_to remain,_ _____ _ 

----uncftscnarged and unsat1sffed- during the period of such contest, provided that 

the Port may require the Lessee to procure a payment bond in the amount of the 

~----oote~l--1-e~-------------------------------

Section 4 .6 - Uti 11ties: The lessee shal Lpromp_t1¥---Pay any ch~!o-------

sewer, water, gas, electricity, telephone, and all other charges for utilities 

--- ---wh1 ch-·may-be-rurn1·shed-to-th_e_Prem1 ses or Improvementsat-fhe request of the 

Lessee, including any and all connection fees and impervious surface fees 

---~har.g.e.d_ey_.the----C.i..ty-OUort-l-and-.------+lle Port and Lessee-----re£egntte-t-h-a-t--onr1-1 yv--------

electrical service 1s currently ava1lable at the Premises. and that Lessee's 

usage of the said service will be minimai. Lessee further undeL.,rs ...... t .... alllndu.s._.__th..,_.a.._.t __ ---:---

----..,..sa:nilf--servtcets not separately metered. In the event Lessee's usage of the 

electrical service causes the Port's electrical b111 on PGE Meter #K89153U to 

___ ___,e .... xceed.--$550. 00 i n-aR:Y-ORe---fflon-tfi--;--the Port shall notify Lessee i II wr1 ting as to 

the amount in excess of $550.00 and Lessee shall promptly pay to the Port the 

excess amount to cover the Port's cost. In no event sball the-Le-SS>t:e~e--------

ov.erload the electrical circuits from which the Lessee obtains current. 

Section 4.7 - Advertisement Signs: Subject to the provisions hereof, 

____ t_h_e Less..ee sba1l have-the-R-ght to install or eaus~-P-e-'ii-fn~s-te-,ta.,_..::lHl-#!tett-d----------

appropriate signs on the Premises to advertise the nature of its business. 

The cost of such installations and operation thereof shall be borne...-b.y-t ... h-e.---------------

tessee. The Lessee shall not erect. install, nor permit to be erected, 

installed, or oper~ted upon the Premises herein any sign or other advertising 

POPT1S100841 



- -
----~de-v..u:e-w-1-toout having---eb-t-a-1-fled-f-i·~e-Po1 t 's w, 1 tlen consent thereto as to 

s1ze; construction, location. and general appearance and then all applicable 

governmental approvals. A 11 such i nst.allatlons sba ll be in accordancca:--e--1"WHi-t.-1th-----

the Development stanaards. 

-------Seet+on+.8-----S--afety:RegttiTements. · 

4.8.1 The Lessee shall conduct its operations. activ1ties, and 

duties under th.is.J.~ate__manne~nd shaJl comply with all sa.i:,fet=>--1tF-\lyL__-___ _ 

standards 1mposed by applicable federal, state, and local laws and 

----regulations--:- -rnetessee shalTrequlrelheobservance of the foregoing by all 

subcontractors and all other persons transacting business with or for the 

____ ___,L .... e""ssee..--iil~wa.y..-.GOAnet-ted with the----e-ooduc-t-o-f-t--he--tessee pursua11 t to th· 

Lease. 

4. 8. 2 The Lessee sha 11 exercise due and reasooabl e care anu..--------

caut1on to prevent and control fire on the Premises· and to that end shall 

provide and maintain such fire suppression and other fire protection equipment 

-----Ga~s--ttmltday~requi red pttFSttant to appl 1 cable gover rnnental 1 aws. ord1 nances, 

statutes, and codes for the purpose of protecting the Improvements adequately 

and restricting the spread____ot__any fire from the Premises-to-any propcr:,.;rtR)1--' ------

adjacent to the Premises. The Lessee shall notify the City of Portland Fire 

Marsha·1-as-to-ttie use ofthePremises and shall complete an Oregon State Fire 

Marshal Hazardous Materials Survey Form. 

Sect1on 4.9 - Access to Premises: Except as provided 1n Section 4.9.1, 

the Port shall at all times during ordinary business baurs have the----+-:i-gh1-Et~t-1c1e:l------

enter upon the Premises and Improvements for the purposes of: (1) inspecting 

the same; (2) conftrming the performance by the Lessee of its obligations 
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have the right to p~rform under this Lease, or reasonably related thereto; and 

(4) for any other lawful Q!!IQ__ose. Such inspections. shall be made onJ.~yr--ua_.._t---e;a._ ___ ~---------

mutually agreeable t1me to an parties except in cases of emergency or 

pursuant to Section 4.9.1. 

4.-9..,....1 E:nvironmef\t-a-Hftspee-t-totr.-----lhe Port I ese1 ves the I lght to 

inspect the Lessee's and the Lessee's subtenants' management of Hazardous 

Substances, as def1ned in Section 6,2 on the Premises at any time an,ud----1fH-r--Vom-m-----

time to time without notice to the lessee or subtenant. If the Port at any 

ime-during- the-term-of-th·;-s-c-eas-e or any extension thereof has reason to 

believe that the Lessee or the Lessee's subtenant(s} are managtng Hazardous 

_____ uhstances in a manner that may allow contamination of-afty--port1on of tho--------

Premises, the Port may require the Lessee to furnish to the Port. at the 

Lessee's sole expense, an environmental aud1t or an environmental assess,wm ..... eocut _____ _ 

with respect to the matters of concern to the Port. The Port shall have the 

right to approve the company or 1nd1v1dual conducting said audit and the audit 

-----1.1-pHro-cedures, and sha-H be given an or+gtn-a-J-copy of the , esu lts. lite Port 

shall have the r1ght to request and receive tnformatton with respect to use of 

Hazardous Substances on the Premises in writing from any subtenants and-othe-r----

occupants of the Premises. The Lessee shall cooperate with all such requests. 

Section 4.10 - Hazardous Substances Spills and Releases: lhe Lessee 

-~-s--h .... all immernate-l-,Y-OOt-1-f.y---tjle-Port upon becom1 ng----aware-of. (1) a11y 1 ea . 

spill, release, or disposal of a Hazardous Substance, as defined in Section 

6.2, on, under, or adjacent to the Premises, or threat of or reasonable 

sosp1c1on of any of the same; and/or (2) any notice or communication from a 

governmental agency or any other person directed to the Lessee or any other 

POPT1S100843 



-- -
------,p~e:;t-rscm---t=e-1-at-Hlg-t-e-suEh-Ha-Z-aFOOtJs-Sttbs-t-anees-----on-;-tr, or adjacent to the 

Premises or any violation of any federal. state, or local laws, regulations or 

ordinances w1th respect to the Premises or acti yjtj es__oo__the Prem.1, ... s...,es..___ _______ _ 

. ll.1 In the event of a leak, spill, or release of a Hazardous 

Substance on the Premises or the threat of or reasonable suspicion of the 

-----,., ame--.--the-t-es-see--sha-1-+-tmmed-l-atety--ttnde-rt-ake a 11 emerge nc y-respo 11s e necessary 

to contain, clean up, and remove the Hazardous Substance and shall undertake 

within a reasonable time all in~eilig_atory, remedial, anqtor removaJ act1.o,,1-------

necessary or appropr1ate to ensure that any contamination by the Hazardous 

Substance!,ts-e-liminate·d~ -nre-Porr-snaTrnave tne rignrto approve all 

invest1gatory, remedial, and removal procedures and the company(ies) and/or 

-----4i-wnd...,i ....... '-I :i-dua+(-S-}-conOOG-t-i-ng-.s.a.ld-pfeGedures. 'di th-i-n 39 days foll ow1 ng CNOmlll'pnl.,,,.etHit-roinn-----

of such investigatory, remedial, and/or removal action, the Lessee shall 

provide the Port with a certification acceptable to the Port that all such 

contam1nat1on has been el1m1nated. · 

--------------ttM-HGk-E--V~R-T-OOH-6-Af-ffitfs--AND WARRANtt-~---------

Secti on 5.1 - Maintenance: The Lessee understands that the Premises are 

leased ·as is· and that the Port may or may not, at its sole discre:~t-t--tiomn1.-,------

provide any maintenance of the Premises. However, the Port shall clean the 

loorof-the-Prem1-s-e-s-to-1:Jroom clean concfrt1on prior to Lessee's occupancy. 

-------Seciloo-5.-2---=-Port · s Warr-ant-y of Ownersh1 p :-fhe Port wa'""rr~a..,n"'ts....-t'h-ha,:t--lt~i +-t-------

is the owner of the Premises and has the right to lease said Premises under 

the terms of this Lease. Subject to the ~essee performing all obligations o 

this Lease, the Lessee's possession of the Premises will not be disturbed by 

the Port or anyone lawfully claiming by, through, or under the Port and the 
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Port wi 1 l def end tb~s_e.e....'...s_c_i_ght to qui et enjoyment-of the Premises from----------

d1 sturbance by anyone lawfully claiming by. ·through. or ulliler____tbe_Eo,~--------

------- - - - -------------------- ----------

----- ·-Sect-i on-5-:-3----condi-Hon-of-Premfse-s-:--'-The-Port maRes no warranfi es or 

------.--e~tatioos----Fega-r-o-1-flg--the condition or-av--attable lawful uses of the 

_____ Premlses.-1he---Lessee has i-nspected and accepts the Premisess-----1ifln-.aatnl--"-·a~ss--11-ss~D ------

condition upon taking possessioa_,___and the Port shall have n<>-liab-i~~1~tc-'{-y--1tl.\JoJ--t.tth-«=e~----

Lessee for any loss, damage, 1njur1, or costs caused by the condit1o_._._n_.o£Lr ______ _ 

-----:a:nvr:1aeri latJte4·awf017rs-esofrhe Prem1 ses. 

------ART-lCbE-V-I.-------=----lNDrnNIT-Y,--INSURANEE-;-DAMAGE-AND-DES-lRUC-T-10N1--------

Section 6 t - Gener:a.LlndemnUy· The Port shall not in any ev,e-cnmtE--flbe--e------

1 i able f~r any injury to any~rson or damage to any property occui:ci-n...,g__,o.,.nt-Vot--r-----

about the Prem1ses, unless such injury or damage results from the wilful acts 

-----fl70rr-----ng-r.ro'\<:ss---negtige11ce of the Pnrt-. -rne Lessee covenants and agrees to 

------.·-Ademnlfy, save, and hotd-harm-less the Pott, its commiss1oners. directors, 

-----O-ff.-.-ice~agents, a~1=1loyees f-rom----and against any ancf--ar+l+l ---:al1"'c-1--ttt:Ua=t-1lt--n-or--r --------

____ R.Qten ti aLU ab11 Lty_,_claims ,-demands.--damages,-expense-s.---fees-f-i n€--lud-tnn------~--

attorneys', accountants·. and paralegal fees). _tines, peoaJt1es, suit.~-------

proceed1ngs, act1ons, and causes of act1on (collectively "Costs"} which may be 

imposed upon or-tncurred by the Port due to the acts or omiss1ons of any 

----person or- ent1ty whatsoever (exclttdtng-only the wilful acts or gross 

neg] i gence of the Por-t). and which: (1) arise from or are-tn----any--w•;:i-v----------,---

connected w1th th.e Lessee's 11se.. accupatioA-,-managgnlent. or con-trol-ocF-f-'ltE-fhiee~------

Premises whether or not due to the Lessee' s__a_c_t_or__mn_tsston_and_whether-or-110-1.------

occurr1ng on the Prem1ses; or (2) result from any breach. violation, or 

----flnfflonftfptt>erfo1mance by---trre- Lessee of any of 1ts obl1gat1ons under this Lease. 
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Se---G-t+on4.~---Ha-z-ardoos-Substaflces Indemnity. In addition to the 

indemnity provided in Section 6.1 above, the Lessee agrees to indemnify, save, 

and hold harmless the Port. 1ts commi ssi oner.s_, __ of.ftcers_._ageats, and empl oyee-~::i.-----

rom ancf aga 1 nst an damages, costs, l i abil 1 t 1 es, and expenses caused by. 

arising out of, or in connection with, the handling, storage, discharge, 

----7;tcf"7rar;tf1nsi)ef--ta-t ion, or di spos-a-t-of-h-azardous-ortox I c wa-s-te--s-or substances, 

pollutants, oils, materials, contaminants, or regulated substances, as those 

terms are defined by federa 1 • s..tate_. or J oca ]_law or regul atiO-A----(_.".,J.zarouiouH"s----------

Substances ·). 1ncluding but not lim1ted to, the Resource Conservation and 

Recovery-Act-( RCRA)-(-4ru-:-s-:-c~§6901-et~eq--:-);fhe Comprehensive 

Environmental ·Response, Compensation and Liability Act (CERCLA) (42 U.S.C. 

------------,§-96~.t-.-seq.----}...;..-Supe-rfund Amendmefft-and-R-eattt-horization Act of 1986 (SARA} 

(P.l. 99-499. October 17, 1986) as amended: the Toxic Substances Control Act 

(15 U.S.C. 2601, et. seq.); the Solid Waste Dispo_s_a.LAct (42 II SC §3251, et. 

seq.) as amended by the Hazardous and Solid Waste Amendments Act of 1984; the 

Clean Water Act (33 U.S.C. §1251, et. seq.); the Clean Air Act (42 U.S.C. 

----c!,§tt-7W-1 et. seq. ) ; 1985 Oregoo----t:-aws---€h-apter 733. and 1987 Oregon Laws Chapter 

540, as the same may be amended from time to time, (collectively 

·Environmental Law"). on t~e Premjses by lessee, whetber prior to or dutt=r+iiA*g1-----

the Lease Term. including, but not limited to: (a) claims of third parties, 

----1nc-luding-governmenta·1 agenc1es, fofclamages, response costs, indolences or 

other relief; (b) the cost, expense or loss to the Port of any injunctive 

___ ___._r.._e ...... J i._._e_,__f .--, -1 ncludl ng pr~~F-----t~ra-ry injunctive relief, appl i catJle to 

the Port or the Prem1ses; (c) the expense, including fees of attorneys, 

engineers, paralegals and experts. reporting the existence af said bazardo,uus~-----

substances or contam1nants to any agency of the State of Oregon or the United 

States as required by applicable laws or regulations; (d) any and all expenses 

------------------1-
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----oF---OO-H~tens-;---+nc-ltldtng-attorneys · and pat al ega 1-rees. 1 n'-curred at. bet ore. 

and after any trial or appeal therefrom or any adm1nistrative proceeding or 

appeal therefrom whethe_r_or_not-1ax.ab.1.e as cos ts. 1 ncludi ng, w1thoU-ut1.----------

l 1mi tat ion, attorneys' and paralegal fees, witness fees (expert and 

otherwise). deposition costs, copying and telephone charges and other· 

-----..e=xpenses, at+i>f which-shati-be paid by Lessee promptty after the Port 1ncurs 

the obligation to pay such amounts. Such damages, costs, liabilit1es and 

expenses shaLLJncJJ.U:ie..._sucti__as_ai:e_cla-imed to be-oWM--l:ly-:any regulatlng and 

administering agency. As used in Article VI, the word "Premises· shall be 

----deemea-toincluaetheson and water table thereof. 

6.2.l Promptly upon written notice from the Port or from any 

----go.iteJ:A111enta+---ent-:i-ty-, the-tessee-sha-11 remove from the Pt emises ( includ1ng 

without limitation the soil or water table thereof) all Hazardous Substances, 

whether in ex 1 s tence prior to the commenc.eme:un.Lt -ldJt:1a:.t.t,e~o'-'-f-tuh-k11~s-1L6'e:Qa~st:-e--\0,1-----------

thereafter. and shall restore the Premises to clean, safe. good, and 

serviceable condition. Any such cleanup shall be 1n conformance with all 

----fljapt:ttpril--..ltiCarttb:M"l e--geveNlfllen-tat-ru 1 es a 11d r ego 1 a 

Section 6.3 - Duty to Defeo<!· The Lessee shall, at 1-tlc!S~SG-oltte~eex:iHpEHC!fln~see-,:-------

defend any and all actions. suits, and proceedings relating to matters covered 

by-th·e-rncternmty set forth-inSecf1ons 6. I and 6.2 which may be brought 

against the Port or in which the Port may be impleaded, and shall satisfy, 

pay, and discharge aA-,Y-aRd all judgments, orde1s, and decrees that may ~e 

entered against the Port in any such act1on or proceeding. 
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Sect1on 6.4 - Insurance_:: _______________________ 1 

6.4.1 The Lessee shall mainta1n an occurrence form commercial 

genera-r;-1"1lt11Rl1 ng f 1 re I ega I I 1abfl ny. and automob1 le liability insurance 
-------------------· ---• --

----po Hey-or-po+i c-1 es-for-the protect i on-of-the-tessee-and-the-:Port-;-its·-------- ---

• • ,I" t ~~•~A ~ • ' . .L+,.Li,..,,...._ ______ 
7 ------C .... oJTlllUSS+Oners, u1rec o~o-i---i--tte~s. servan-~~. ~ .. y ~ ... y,oyees, 1nsurtflg-~11c 

____ ___._L..,,_e,,_,ss,,..,,e'-""-e_,a""-"mL.the Port against Ji abj U ty for damageS-beGause--Of-f}eFSOI--, :i;;,~1--1• 1--1-1,· nrl--1,jHJWIF-Jv--·· ,------1 

bodily 1njury, death, or damage to property..._i_nc_luding loss of us~ th""r~nf _ _____ __:__.,____;__, 

ana occurr1ng on or 1n any way related to the Premises or occasioned bv reason 

of t11e-operattom,o-r-ttre Lessee on or from tfie Premises w1fll 1nsurance limits 

-----<-rHfl'---Rno&tF-,-. les-s--th-aft-$-l-;-08&;{)00-combtned-s i ngl e l i III i t. 
---- - ----------------------·---i 

---------6-.-4-.-2-Al-l-1nsurance-shal-l-name-the-Por-t--.-i-ts-eommi-ss-i-oners-, -------1 

! . officers. and emp l oyee..s_as addi t.tonaJ_i.nc.ureds w1.tb--the-Stipu-l-ati-0-onll-lt;.J"1h@at"'"'4t!;fl·~-fl-~s-:;-------1 

-------.-----------;.---------:,-.---------;---:-------;----;;-:-;---=---;-~--;--:-----;-----;-----=--=--------::--:---------i 
insurance, as to the interest of the Port only therein, shall not hA 

inval1aated by any act or neglect or 6reach of contract by the Lessee. 

---------n-6,.41-.-"t3-----1fr-nhe--te-sse-e--sha-n farn1sh to the Port a certlf1cate(sJ of 

-----1i-un~suITTr1'1aft+nc8e::-ev-i-Elefle-i-ng---tfle-da-te, amount. and type of i11so1 ance that ha::> Deen 

____ ....,p...__ro .... c__..ur___ed_pursuant t<>---tfl.:i-s Lease. .1\11 policies of insurance shall rema'!,..,.ii'l---4~ .... ,11----------1 
-----------------------------------------------, 

full force dur1 ng_th_e_t.erm_her.eo.Land_shalLp.rovJde-tor-not-1 ess-than-30-day-s------i 

wr111en notice to the Port and the Lessee before such policies may be revt.=corl.i..,--------1 

nonre11eweu, or cance1eo. upon request. the Lessee shall provide the Port with 

-----cait-Pc-Alop1tty,-or copies of any 111surance-p-o-11cy provHlecl pursuant to tni s Lease. 

--------~61J..,.,,4-;-_ 't-4--tTtthet:-POf'-t--sn-a-H-ha-ve-the--rtght to review the limits or 

insurance required here1 n from ti me----to-t-:i-me-n-t-Re-e-vent the-P.,, ~ .:: ... ~~. 111;. , ...... 

that such lim1ts should be increased o.r lowered, the Port will provide not1--

to the Lessee of such determination. The Lessee shall ,_i_Lthe_Umi.ts__ac_·"'"''--------------1 

increased, mod1fy ns coverage to comply with the new limits and orovide the 

----PP-IO*r""-t-twlAi,'th-im-ttpda·+-te=d+-r-c...-e,...,1 tH1i--f'f+h_ . ..-.an. L....,.e,....._ ---------------------------i 

---------------------1!-:-;'7----------------------i 
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Improvements are partially or totally damaged or destroyed by fire or other -

casualty, the Port sha 11 have the option and shal l_wj_thin_fi_Q_da}'S-from.__._.th=e.------

damage or clestruct1on, notify the Lessee in writing whether or not the Port 

elects to repair, rebuild, or restore the Premises or to terminate this Lease. 

~i-Rg-suw-oot-tee-t-o-termi nate. tots-tease shall term1nate on the date 

specified in the notice. The Port shall be entitled to all proceeds of 

insurance payable because of the damage_~_truction to the er.emtses-~-------

--------------~-ARTICtE··vn~--=--TERMINATION 

Section 7.1 - Termination by the Port: The Port shall be entitled to 

____ _.t .... e.__.rmlLJ--1 nale-:th.i.s..1.ea~s-prov-.idoo---herel-A--and-a-s-e-therwi se provtded-by--ta . 

Sectjon 7.2 - Termination by Lessee: The Lessee shall be entlliad,_t...,,o,__ ____ _ 

te1111i11ate th1s tease as prov1dea herein and as otherwise provided by law. 

Section-7--.--J_._.._0ut1 es OR---+eF!Jlffia-t4-of)-;--------ijpon-t-ermtn--atton-of the tease fo 

any reason, the Lessee shall deliver all keys to the Port and surrender the 

Premises and Improvements in good conditJon. Alterations cons.tructed-b.y-..the~----

Lessee with permission from the Port shall not be removed, unless the terms of 

----permtss--ton-for-the---alteratton-sore-q1:nre, oursnan be restored to the 

original condition. Depreciation and wear .from ordinary use for the purpose 

for which the Premises were l-et.-Aeed--11ot be restored, but all repair for-which 

the Lessee 1s responsible shall be completed to the latest practical date 

prior to such surrender. The Lessee's obligations under this paragr.aplLsuha .... 11--11-----

be subordinate to the prov1s1ons of Section 6.5, related to destruction. 
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___ , _______ _ -
--------,See--t--1-on 7. 4 T-ttte--t-o-tmprovements. Subject to th-e-provi-sturrs o 

Section 7.5, upon termination of this Lease by the passage of time or for any 

reason. the Port sha 11 ha'l.e__the opti OIL.to__ej__ther:__requ.i.ra...r.erno.val-of-aey-or'-'--da1+l lt------

Improvements constr4cted by the Lessee, pursuant to Section 4.1, within 

90 days after the expiration of the Lease at the Lessee's expense or shall 

-----tiht<taV1Ve::-tthe-ei:>-t-ton--to tak~t-itte-to--any or all surn--structure·s~rrstal 1 at1 ons. 

and Improvements. Title to all other Improvements shall remain w1th the Port. -

Section 7.5 - Fixtures: 

7.5.1 Upon term1nat1on of th1s [ease-for any reason, any or all 

fixtures placed upon the Premises during the Lease Term, or any extension 

----t-her.eof-.-Othe~-han-t-he-he-ssee-'-s-traee-f-t-Hures-;-5 ha 11 • at the Port-'-s op t i on • 

become the property of the Port. The remote control unit installed by Lessee 

to operate the large roll-up door shall remain__tbe_p.rop.erty of the-lessee, anf\¾d-----

Lessee shall remove the unit upon terminat1on of this Lease. Movable 

furniture, decorat1ons, floor covering {other than hard surface bonded or 

adhes1 vel y f i xed--Hoof--'i--fl9-)-.-etiriatfts. bli ncts-;-furn1 sh i_ng-;-and trade fixtures 

shall remain the property of the Lessee 1f placed on the Premises by the 

Lessee. At or before the terminat1on_of_this I ease. the Lessee.-at.-J-j1t~s.-------

expense, shall remove from the Premises any or all of the Lessee's fixtures or 

----personarpropeTty-whtcrr-ttre-P-orrnas requ1 recCtne[essee to remove under the 

terms of this Lease, and shall repair any damage to the Premises resulting 

from the installa.~emova-1-of---sueh--ftx-wres--or-personal property. Any 

1tems of the Lessee's fixtures or personal property which remain on the 

Premises after the termination of this Lease jo__yj_Q}ation of this Secti~ 

may, at tne option or the Port, be deemed abandoned. The Port shall have the 

option, in its sole discretion, of (a) retain1ng any or all of such abandoned 
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----pr--epert-y---wtthout any requtrement to account-tu---we--te-sseetherefor: or {b) 

removing and disposing of any or all of such abandoned property and recovering 

_____ t=h=e'---c=o,,_,,s,__,,t~t~h_er__fil)_f_._plU.s__interest from the date oLexpeootture at the -l!-Pornr;-..:it:....:_•..__s------

then current interest rate, from the Lessee upon demand. 

7.5.2 If the Lessee fails to remove such fixtures as requ1red by 

-------.t-h_,...i s ~the-Port--may-do--so-amt-cha, ge · the con-·urtne Les see wnn mteres t 

at the Port's then current interest rate from the date of expenditure. In 

----=ad=di.tiruL...to_anµtbec__appJ-1.cabJ-e-liab.i-1-U-~Le-S-SOO---Shal l be 1· 1anbl«e'----+itOF\---tt-ffihe~---

Port for the cost of removal. transportation to storage, and storage. with 

interestarthePorf'sttlen current interest rate on a 11 such expenses from 

the date of expenditure by the Port. 

---------~. 5t-=-.~3------1T'-flhe-e-1tHi-mme---'e for--remov-at-o-f-any property oi fix tm es wh i ch the 

Lessee is required to remove from the Premises upon termination shall be as 

follows: (I) on or before the date the Lease terminates because of exp1-1-i-1--<ra~t:-li-uon-----

of the original or a renewal term or because of default: or (2) w1thin 30 days 

after notice from the Port requiring such removal where the property to be 

----r-e-...mo·.·ed is a fi_xture--wtri-ch-the-tessee i-s not I equ1rerr--to-remove except after 

such notice by the Port, and such date would fall after the date on which the 

Lessee would be required to remove other p~ly-. 

Se-ctjon 7~HoTI:hng Over: IT the Lessee shall hold over after the 

expiration or termination of the Lease Term or any extens1on thereof with the 

----..... co.,..i:i-sent of the Port . and sha-~agreed in wri ti 11g w ittr--·tt,rrott upon 

the terms and provisions of a new lease prior to such expiration, at the 

Port's discretion, the Lessee shall be deemed a_rnon__tlcta-month holdover tenant 

or a tenant at sufferance. In the event the Port deems Lessee a 

month-to-month tenant, the Lessee shall remain bound by all terms, covenants. 
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-----aml-agfeelllents-hcreof, ~t that: ( 1) the tenancy- sltal 1 be one fro 

month-to-month subject to the payment of all rent in advance, the monthly rate 

being proportional to the_prev1ous Basic_R~nd Additional__Reni; (2) t1tl--------

to Improvements shall have vested in the Port pursuant to Section 7.4 hereof, 

unless the Port provided Lessee with notice to remove such; (3) the Port shall 

---------thKtave the F--liJflt-te--ad;j-us--t---the-rentat-payments, chat ges 01 use fee-s upon 30 days 

written not1ce to the Lessee; and (4) such month-to-month tenancy may be 

terminated at any time by written notjce from the eo~-U>;-the.-Le-ssee. In th~----

event the Port deems the Lessee as a tenant at sufferance. the Port shall be. 

----,entltled-to-exercrs-e-an-yrigffts -pursuant ·tfiereto~-rnfhe event of hold over 

beyond June 30 of any year, the Lessee shall be responsible for payment of 

-----tP,.._r_,,.,op""e--rty_taxewor the en-t-i-re-~ear---wt-tl=lout proration, or, ; n the e111ve011rt1 t----rrorf -----

any change 1n property tax law, for any taxes due under such law. 

Section 7.7 - Env1ronmenta) Audit: The Port and/or its agent(s) shall 

make an environmental inspection of the Premises at the.beginning of the Lease 

Term. or as soon thereafteras-reasonably possible. The Port reserves th 

right to conduct such additional inspections at any time during the term of 

this Lease or any extension thereof. A copy of said lnspection(s) sha-l-l-b~e-----

submitted to the Lessee. Prior to the expiration of this Lease, or as soon 

-------.hereafter-as-reasonably poss1ole. tne Port or 1ts agent(s) shall inspect the 

Premises. If any inspection reveals possible environmental liabil1ty not 

----¥-P-re~s-en_t~1 n the or1 gl nal sufl/ey. the Lessee sha-H,--a-t--i ts cost. condu·r--c+--t -oamn~------

environmental audit of the Premises acceptable to the Port to determine if any 

environmental contamination exists. The Port shall have the right ta approve 

the aodtt procedures and the company or individual conducting said audit. and 

shall be given an original copy of the results. If the Lessee is required to 
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prov1de to the Port a supplemental up-date report as of the last day of the 

lease term. The Lessee shall promptly_reme.d~µontamioati.on_placed.---------

brought, or allowed on the Premises by the lessee, or those operating on the 

Premises at the d1rection of, or with the permission of, the Lessee, and 

-----t-"re-vea+ed by s\ffih-aoo-i-t-i-n---aeeordanee-wtttt--the-then-appttcab-1 e regu 1 at 1 ons 

prior to the expiration of the Lease Term. The Lessee, upon term1nation of 

the Lease for any reason other tha.fl__e_Xp_iJ:ation__oL_t_ime, shal 1 conduct th,~-----

envi ronmenta l audit as required by this Section. The Port, if necessary, will 

grant-the-tessee~a-P~rmitof-Ent-ryfor such purpose. In the event the Lessee 

fails to promptly remedy the contamination, the Port shall have the right to 

----~t-e_m_ed.-.iY---s•-uch-contam.tna-t--1-oo--and charge the l=es-see all such costs. Tne-tesse 

agrees to pay to Port such costs within 30 days after rece1pt of invoice from 

the Port, such r1ght to be in addition to any other remedy available to th""e------

Port as prov1ded herern, at law. or by equity. 

7.7.1 Until such time as the Lessee has fulfilled all the 

~moots- of Section 7.7 abo~ Port may, at tire Port's option, treat 

the Lessee as a holdover tenant and all provisions pursuant to Section 7.6 

shall apply. 

7.7.2 If the Lessee does not conduct said audit as required 

----.here-tn-;-the-Port-may-;-at-n·ssot e opt 1 on, comp letesaia audit at the Lessee's 

expense. Until said audit and any remedial actions as required to restore the 

Prem1 ses to an-acceptable-coAm-t-1-on are completed, the Lessee sha::0-11-111----nnno·tl----¼,b.,,.e-------

released from any liability for such costs. 
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------------------rutrJCLE VIII. - Dff,Wt+----------~-----,----

Section 8.1 - Events of Default: The following shall be events of 

default: 

.CTDefault in Rent: Failure of the Lessee to pay any rent or 

other charge as provided herein within 10 days after ft is due. 

--------~8±2-Befautt---tn-ether-fovenants. fattore-of the Lessee to 

comply with any term or condition or fulfill any obligation of the Lease 

(other than the p_ay_men.t of renLo.r......o.tber-charges) w.i-ttiin---30-day..s--after 1,·iri-tte•n-----

notice by the Port specifying the nature of the default w1th reasonable 

----parucularity-. -if-rnneraun-;s of-sucna nature that it cannot be 

completely remedied within the 30 day period, this provision shall be complied 

____ ...._w...._,it ... h,~if..---the-t.e-~e91-R£--€~tion of the def-atttt-wi-th1n the 30 day pe1 lod 

and thereafter proceeds with reasonable diligence and in good faith to effect 

the remedy as soon as practicable. 

8.1.3 Insolvency: To the extent permitted by the United States 

Bankruptcy Code, insolvency of the Lessee: an assignment by the Lessee for the 

benef 1t of crcditor~e filing by the Lessee of a vol antary pet1t10n m 

bankruptcy; an adjudication that the Lessee is bankrupt or the appointment of 

a receiver of the properties of the I essee and the r-eceive~is not d-i---sehaf'g1~ed1-t------

within 30 days; the filing of an involuntary petition of bankruptcy and 

----fatlare-urthe-re-s·s·e-e-ro secure ~ d1sm1ssarof-the petition within 30 days 

after f1ling; attachment of or the levy1ng of execution on the leasehold 

----.... in ..... t-e ....... rest-and failure-et-the Lessee to secure discha1 ge of u,,,....e.....,a-+t-rta..,..,.c•hh=me'"n..,.,t~o"'r,.------

release of the levy of execution within 10 days. 

8.1.4 Failure to Occupy: faj]ure of the Lesse.e.Jor 30 daJ-Yy~s-101-t-r-----

rnore to occupy the Prem1ses for one or more of the purposes permitted under 
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Lease. 

Sect1on 8.2 - Remedies on Default: 

8.2.l In the event of a default under the provisions of 

----SeruOll---3--.1.-.-t-he--Per-t-----a-t-1--ts--i>pt-lo-n-may--term i nate the Lease. and at any time 

may exercise any other remedies available under law or equity for such 

default. Any not ice to_term1na.te_llla.¥--he gi velLb.e..fur~-i-tA-ill-the-gr:afBce~-----

peri od for default and may be included in a notice of failure of compliance. 

----No---termtnaUon-ofth-rs-r-ea:se pursuanrto·-tffisSectfon 8. t sha 11 re 1 i eve the 

Lessee of its 1iab1lities and obligations under this Lease, and any damages 

____ ...,..sh~alL.su~emna-rnfR--:-----__:__----------------

8.2.2 If the Lessee fails to perform any of its obligations under 

this Lease, the Port, without waiving any other remedies for such failure, ma+Y----

ttmt-shall not be obf1gated to) perform such obligation for the account and at 

the expense of the Lessee, without notice in a case of emergency, and 1n any 

other case if suc--h-failure c-ooHnues-for-tS-da-ys-afte, w1 i tte11 notice from tne 

Port specifying the nature of the failure. The Port shall not be 1iable to 

the Lessee for any claim for d.amag_es_resulting from an.y.._such-action-oy-tn,e-------

Port. The Lessee agrees to reimburse the Port upon demand for any expenses 

----1ncurrecH>y-ttra-Porrpursuant-totlfi s Lease togetner with interest thereon 

from the date of payment at the Port's then current interest rate. 

---------U-..... 2~----3-su-u1-1-vt{-S-}--or act1oAfs-t--feF-:the recovery of the-rents and 

other amounts and damages, or for the recovery of possession may be brought by 

the Port. from tfme to time. at the Port's election. and_no:thing in this Leas!>l;;e:------

will be deemed to require the Port to await the date on which the Lease Term 

expires. Each right and remedy in this Lease will be cumulative and will be 
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in addition to even'----01her___r_ight or r:emed~_Jn_tl:us._lease or ex.i.st1ng at la,w-.-, -----

in equity, by statute, or otherwise, including without limitation, suits for _____ _ 

injonctive---rntter-ami spec1tic pert~r~a~_ce_._l_~e exer~1se or b~ginnrng of_t_h_e ____ _ 

----exeretse-by-the-Port-of-any-such- ri ghts--or remedies -wn-1-not-preclude-th-e 

------>-s1™·m,...u-Hlt-aneous-or later exercise ey the Por-~of aRy other such rights o 

remedies. Al J such rights and remedies are nonexclus'l-\le,..-------------

ARTICLE IX. - GENERAL PROVISIONS 

Sectio~.1 - Assiw:m:ent and Sublease: 

------------'9~.c-fl-c-. +I -tT-tth~1 Sr-1:e-a-se-i-s---persona l to t-he P01 t and the te::. see . Excep 
---------

____ as__pr:ov-ided-he!'.'.e-in,-n0-pa~t--of-the-P-remi-ses-nor-an-y-interest-in-this-l:ease-may'-----

be assigned. mortgag_e_d__._oL_SUbJeased, nor may a right of use ot-any portioJl----01+-f-----

the Premises be conveyed or conferred on any third person by any other means, 

w1thout tne pr1or wr1tten consent of the Port. Any assignment or attempted 

----.assignment without the P01 t' s prior wrttten consent shall be vo1d. rh1 s 

-------,prov4-s--l-on shall apply to all transfers by oper-a-tton of law. If the Lessee is 

a corporation, this provis1on sba-l-+-app-l-y--to-all-Y---5a--le of' a confl'.-tfl"IOHl-+l-l-11R*g1--------

1 nterest 1 n the stock of the cQr:p_o_r __ atton_ .. ____________________ _ 

9.1.2. consent 1n one instance shall not prevent this provision 

from apply1ng to a subsequent rnstance. 

9.1.3 0the1 tha11 Lite subleases for wh1ch the Port has given 

----wrntoo-Goo-sent-c-oo£urrentl y with th-i-s-i:ttse. in determtntng whe titer 

consent ta sublease, the Port may consider a·ny fa~ 1ncluding-ttte-rot-low-w'H1n*gt-------

factors: financial ability; business experience; and/or intended use:-.-.---1T1+1hctt-@------

Poft may require increased rent i:,rior to consent if the use is r:_e_tatL ________ ~ 
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--------cs~e"'Ectti-Ofl----9-;--2 Taki ng--b-y---Governmenta-1--f)ower . 

9.2.l If a Total Taking occurs dur1ng the Term of this Lease, 

either the Port or the Lessee may cancel___1his_Laase_by_writ.ten_notice give1-----

with1n 30 oays after the Date of the Taking, and this Lease will terminate as 

of the Date of Taking. 

----------------19.,...._~2j~.2--t-1'1f a--Partial Tak.Ing occurs during the Term of th1s [ease. 

e1ther the Port or the Lessee may cancel this Lease as to the portion of the 

Premises taken by wri tten._no.ttce given wi tbi 11-30 days af-ter the Datet-----OY'ff--------l;tcttll~e-----

Taking, and this Lease will so terminate as to the portion of the Premises 

takenon-th-e-Dateof-tlfeTak1 ng. · If tile ·[ease-1 s not so terminated. th1 s 

Lease will continue in full force and effect. If the Lease is so terminated 

---~a~s~to~t,Hh~e .pomoo-of-~P-remi ses taken. t-hl-s-tease wi 11 continue 1 n-fu-

force and effect as to the remainder of the Premises. The Annual Rent payable 

by the Lessee for the balance of the Term will be_abated in the propo"-r.i..-t1 ..... on1nf---------

that the square footage area of the Premises taken bears to the square footage 

area of the Prem1ses immediately prior to the taking. In the event of 

ontinuation, the--tesSce shall make all necessary I epal1 s or alterat1ons to 

make the remaining Premises a complete arch1tectura1 unit. 

________ ______,,9'-'-• ..._2 ._.. 3'----'A~J~J~the compensat 1 on_and damages.-awar-ded for the---tak-l-Rg---01--~---

the Premises, any portion of the Premises, or the whole or any portion of the 

commcm--a-re-a--s-wf_lToelong to the Port. Thelessee will not have any claim or 

be entitled to any a~ard for diminution in value of any unexpired term of.this 

___ ____,L...,e""'a.._sver-; however, the les;see may--malEe-+t-s-owHta-tm for any sepal ate award tha 

may be made by the condemning authority for the Lessee's loss of business or 

for the taking of or injury to the amort1 zed cost or va 111e af the Less~eet:.-'--i,s,___ _____ _ 

1mprovements, or on account of any cost or loss the Lessee may susta1n in the 

removal of the Lessee's trade fixtures, equipment, and furnishings which the 
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Lessee is autaor1zed to_remo_v_e 1mdet tbis Lea~~as--a.-..+-e...su-1-t-of ~: 

aHerations, modifications. or repairs which may be [eas_onably requ.ired by thP 

tesse1:: 1 n oruer LO p I ace tne remarni ng portion of the_ Premi s~~- nQ!___so 

condemned-in-a-s u itable-cond 1tion-forth·e-cont 1nuan·ceor the Tes see ·s-· 
occupanr:•. 

9 2 4 If tb1s Lease is tei:m-1-nated--pur::suaAt to-tile fffevi-s-i-o .. __ ~ 

this Section 9.2. then all rentals a□d otber cl:large.s____payable b,¥ the-L-ecc::oo "'": 

tne Port unaer fnis [ease w111 be ~a1d u~ to the Date of the Taking_,_and anv 

, enta1s and other cnarges pa1el 1n advance ana allocable to the period after 

the Date oHhe Taking will be repaid to the t1:::.:st:t: uy 1.-11e r-or c. rn me event 
---- --~--~ 

oLsuch-.termi-natton,-the-Po~t-ano--the-1:essee-wi-H-then-be--rel eased-f rom-a-1 i 

further liabjJity uoder tb1s I ease, except such l i ab 11-it:Y will Gh-SUF . ; _: 

' termination. 

~.£.:> As used in the Section 9.2, the following terms shall .have 

the fol 1 owing mean'' '!:P. 

'.:. 2. 5.1 ·aate of faki11g· 111ea11s the uate on wn1c11 Lne 

condemning autho~tty take-5--a~tua~ 13nys1eal ~ossess1on--or such ea1 lie1 daL<:: ds 

the condemn i n__g_a_utho_r..Uy_gires_notJce-that--i-t-i.s-deemed-to-ha ve-take, 

possess1on or is granted ~ossession bt a court. 

Y.Z.!>.Z ·t'an.1al Taking· means the taking of onl~ a portion 

-:.f the Premises which does not const1tute a Iota I ral<ing. 

9.2.5.3 "fotal faking" means-ttTe taking of tile fee tn1e oy 

r.igbt of eminent doma.i-A or:: otAe~ aijthaFity ef law. or a-voluntary t1 ansfe, 

under the tbreat of tbe.....ex.etcise of tbe ~~gnt of em-iReRt eema~A er ethe~ 
authority, of so much of the Premises as is nec_es_sar_y_for_the-Lessee .. '..s 

occapam:y, tnat tne t'rem1se, aner tne taking, are no longer suitable fo.r thP 

-~ 
<-I 
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of the Premises shall be deemed a Total Takina. 

--------------------------------
-----~--section-9--:-3---Nonwatver:-watver-by-either--party-of-strtcrpeFformance 

____ _,.._.pa_rty__'.___s__Jj_ghLto require str1cLperformance of the--same-prov--1-s-ion in thP-~--------1 

future or of any other provision. All waivers sha1Lhe_i~-1J1i:.tt.1iun-1-1.•~1--.------------i 

s~n 9.4 - Attorneys· Fees: If suft or act1on 1s 1nst1tuted in 

-----.-c-.-,omteet-i-oo-Wi-th any controversy-artstng out or this tease. th-e-prnva-tting 
----- --------1 

-----pa rty-sha-1-1-be-eRt-i-t-led--to-reEover-i n-add-1-t-i on--to-costs-s uch-sum-as-the-court 

_____ m_ay__adj_udge_.r_easonabl e as attarn~fees, or i-A---ttle-e.v-oot-of~a-l-~ii''.~!i----------1 

allowed by the appellate court. 

'°;ca Li UII ~. 5 , nw u, ureuon: 1 ms Lease sna 1 1 De governed by the laws 

------flo+-f-t-the----5-t-ate of Oregon. If a coui t of competent jurtstrn:~declares tms 

____ _._lease. to be a public contraGt-unee-r-GRS Chapter 279, then the parttes-agrec 
------------, 

----~t~h=a=t~t.l:1-e contr.ae.Lpr.o_vJsions_tequ.ir.ed_by_QRS-ChapteJ:-27-9-to-be-ine-l uded-1-ni-------

pub11c contracts are hereby incorporated by reference and shall become.~~u.....+~ ..... ~1_._....rt ____ _ 

of th1s Lease as 1r ru11y set forth herein. 

------~s'lf'e'f-'-ctjon 9.6 Adherence to Law. The Lessee shall acfnere to a11 

---~a.,..p't'p"+--11 ..... ·cabl-e-federal, state, and local laws, ru-les, regulations. and 01u111a111..c::., 

----~in=c~l~ud~i~ng but not limited to (1) laws governing its relationship Nitl"t it--!:---------i 

emp 1 oyees. including but not l i mited to l aws_,_t.ulas.,_r.e_guJat.ton~.--and_poU.c-i.e-.>--"'-----, ----~-

. concermng worKer s lompensat1on, and minimum and_prevallinQ___'!'.@g,=e---------------i 

,equi1e1111::m.:.. \'-1 Ian;,, ,u,es, regu1a110ns ano po11c1es relative to 

. £.U 
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-----oc-.cupat'i-Onal--safety ana--health; (3t-a+l-federa-l-;--state-;-regtonal, and local 

Environmental Laws. 

9.6.1 The Lessee shall not use o..La]J_ow__ibe_use of the_&emi.=se...,s,___ ____ _ 

or any part thereof for any unlawful purpose or 1n v1olat1on of any 

certificate of occupancy, any certificate of compliance, or of any other 

------tertificate, 1-aw.-s-tarute, ord~egutatton cove, iltg or affect1ng the 

use of the Premises or any part thereof. The Lessee shall not perm1t any act 

to be done or any condition to ex1st on the PLemise.s or any_pact._thereof wh~1-1.·c..J.jhf----

may be hazardous, may constitute a nuisance, or may void or make voidable any 

poli-cy-of-insurance-1n-f orcewith-re-specrtothe~Premi ses. 

9.6.2 The Lessee shall promptly provide to the Port copies of all 

____ _,_n..,o'-l.t .... 1 c_~e~s....,o .... r-otiler: commu~i-ons-between tile-bes see and-aRY-90vernmenta l ent1 t 

which relate to the Lessee's noncompliance or alleged noncompliance with any 

law, ordinance, regulation, condition, or other applicable requirement 

lawfully imposed by any agency. governmental body, or quasi-governmental body 

having jurisdiction over the Lessee's use of the Premises. 

-----------19~.rl;IO'.c. 3r--t-Twhe.:-tl:eessee sha-H--obtai n, and-promptty--adv i se the Por t of 

recetpt of all federal, state, or local governmental approvals or permits 

requtred by law or regulation for any aci1Yity__o_Lc.Onstruct1on that-tile-Le:~s~seITT'e!----

may undertake on the Premises. The Lessee shall provide the Port with copies 

of-att-suchapprovcr,s-ancrperm1ts rece1vecfl5ytfie Lessee. 

Section 9 7 - WQ-----L-1-ght or Air Easement: The reductio~11-a;;.,.m>4-i....,na,:t-it-...;-on-11_,.on=r'------

the Lessee's light, air, or vtew will not affect the Lessee's liability under 

thls Lease, nor will it create any liability of the Port to the lessc.c..~-------
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SecUoo-~f Essence: T1 me is-of the essence of each-a:Hn'l1"d~ev1tte»-1-uy-----

· covenant and condition of this Lease. 

ect1on 9.9 - Warrant of Authority: The individuals executing this 

agreement warrant that they have full authority to execute this Lease on 

____ __,b .... e .... h-al ..... f of the efl-t-:i--t-y---foF----Whem--they are acting here1 

Section 9.10 - Headings: The article aruLs.e.c.tl_on head1ngs_co,untua:u11--J-1~-ciedu.------

herein are for convenience in reference and are not intended to define or 

----Hmit-the-scope-of-any-provlsi•on·s-o-r-t111s[ease. 

Section----9=.--U - Deli nguency Charges: The Lessee ael<nowl edges tha-tte---'ll~a-fite------

payment by the Lessee to the Port of any rent due hereunder will cause the 

Port to incur costs not contemplated by th1s Lease, the exact amoun,~t_,o,,._,f___._._w.hL1.....,·c ..... b'-------

will be extremely d1fficult to ascertain. Accordingly, 1f any rent is not 

received by the Port when it is due, the Lessee shall pay to the Port a 

------d .... e ...... 1 ....... 1 nquency cllai:ge.-:i--n-accordanec with Sect-4en 3. 3. Toe par ti es-he1 eby agr·ee 

that such delinquency charge represents a fair and reasonable payment by the 

Lessee: Acceptance of any delinquency charge by the Port shall in no even,-t.------

constitute a waiver of the Lessee's default with respect to the overdue amount 

1 n ~11esttorr;-nor-prevent-th·ePort-from exercising any ofttie of her rights and 

remedies granted hereunder. 

Section 9.12 - Consent of Port: 

9.12.1 Subject to the provisions of Section 9.1. wheneve_.__ _______ _ 

co11se11t, approval. or d1rect1on by the Port 1s required under the terms 
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--~--·COA-ta-ined-he.~m.-a-1----J-----soch--wFtSent.-approval. or d1 recti on sha-11 be re·ce1 ved 

in writing from the Executive Director of The Port of Portland. 

9.12.2 If the Lessee requests the Port·~ent_o.r:__app~ou,vuaw.1-------

pursuant to any prov1sion of the Lease and the Port fails or refuses to give 

such consent, the Lesse~ shall not be entitled to any damages as a result of 

----~S.>iU.l\.ch failure-or- refusal---.whether or not unreason-able, it being i11te11ded th-e 

Lessee's sole remedy shall be an action for specific performance or 

injunction. and that such remedy shall be available onli'-----i.n--those-cases..----ln'-------

which the Port has fn fact acted unreasonably and has expressly agreed in 

-wri Ung-not-unreasonably-towitnnorn-1 ts· consent or may not -unreasonab 1 y 

withhold its consent as a matter of law. 

Sectjon 9.13 - Notices: All notices required under this Lease shall be 

deemed to be properly served if served personal 1 y or sent by certified_Jllltla_.___131--t.t.u.O-----

the last address prev1ously furnished by the parties hereto. Unt11 hereafter 

changed by the parties by notice in writing, notices shall be sent to the Port 

at Tl'le Port of Portland, Post Office Box 3529, Portland, 01egon 97208, or 

served personally at 700 N.E. Multnomah, Portland, Oregon, 97232; and to the 

Lessee, 120 SE Clay. Portland. OR 97214 Date of Service of such no-t.t1«·c;{le!---1-'iS-----

date such notice is personally served or deposited in .a post office of the 

Un1-tect-states----pust-of ftt-e-oepartment. postage prepa i 

Section 9.14 - Modificat1ow.-------A~y modification of-the- Lease shall be 

mutually agreed upon and reduced to writing and shall not be effective until 

signed by the parties hereto. 
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II -
Section 9.15 - No Belle-Ht to Th1rd Parti-~The Port and----thrtessee-ar 

the only parties to th1s Lease and as such are the only parties ent1tled to 

enforce its terms. Nothing in th1s Lease gives or shall be construed to gj-'lJ~---

------01 p1 ov i"deany-trerreri t. d1 rect. rndl rect. or otherw1 se to third part 1 es un 1 ess 

th1rd persons are expressly described as intended to be beneficiaries of fts 

_____ t_e.......,rms .. ~--------------------------------

Section 9.16 - Abandonment: Upon abandonment or vacation of th .. ~ _______ _ 

Premises by the Lessee prior to the expiration of the Lease Term without 

----wr-i-t-ten-consent-of-the-Port-;-the-Port-may-enter-up-on--tnePremi ses or any 

portion thereof and relet and otherwise exercise control over the same. For 

_____ t,e_,_h_..,,e,___p,,_,u ...... r....,_pose of such reJetting the P-o.ct-1-s authorized, at----tlle-eost of thP--------

Lessee. to make any repairs. changes, alterations, or additions in or to the 

Premises which may be necessary in the sole discretion of the Port for the 

pu1pase of such reletttng and compl1ance with all applicable laws. Such entry 

and control shall not release the Lessee from the obligations herein. but the 

----~1 ~es~s.ee__sba.lL.ne¥erthe 1 eS-S---+ema in 11 ab 1-e----a-ml-c--ootfflue to be-bottntl-;--untess-th,lte-----

Port, at the Port's election, shall cancel the Lease. Cancellation shall be 

effected and the Port and the Lessee released from all obligations 1mder th1-1-1~s----

Lease upon the ma1ling of such notice of cancellation by the Port to the 

----f;;essee-a-t----the-tes-see-'-s-tast-k1wwn-atltlre-ss, prov1 aea-rnartne[essee sha 11 not 

be released from liability which survives termination of the Lease. In the 

----~e~v~eo~t~a~t~ahandonment or vacation. the title to the Improvements shall 

automatically be vested in the Port. 

-------<;rectton 9.17 - Part1al Inval1d1ty: If any prov1s1on of this Lease or 

the application thereof to any person or circumstance is at any time or to any 
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----~e-xt~eld-t0-be-i-nval id ~en.fe-Feeabl e. the-rema-i-nder-of this Le~r 

the application of such provision to persons or circumstances other than those 

to which it is held invalid or unenforceable, shall not be affected thereb__,__.__ ____ _ 

-----,amnd-eactrprovtstonorthis tease shall be valid and enforceable to the fullest 

extent permitted by law. 

Sectjon 9. 18 - Surv.ival: All agreements {including, but not lim1ted to, 

1ndemn1ficat1on agreements) set forth in this Lease,_the _full performaDC.e----0.1-----

which are not required prior to the expiration or earlier termination of this 

-~~Leas-e-,--sh-aH-survhe-tt1e-expi ratlon-or-e--arli'er--termlhaf1 on of-tilisTease and 

be fully enforceable thereafter. 

Section 9.19 - Absence of Brokers: The Lessee and the Port each 

represent to one another that they have not dealt with any leasing agent or 

----broker in connect ion with th1s Lease and each (for purposes of this Section 

9.19 only, the "Indemnitor·) agrees to indemnify and hold harmless the other 

from and against all damages, costs. a~ASes-f--j-ncluding---attorneys ·, 

accountants', and paralegal fees) arising in connection with any claim of an 

agent or broker alleging to have been retained by the Indemn]tor in connect1.---1i1--1oo'"n----
with this Lease. 

Section 9.20 - Entire Agreement: It is understood and agreed that this 

instrument contains the entire agceement between the parties hereto. It i---------

further understood and agreed by the Lessee that the Port and the Port's 

agents have made no representations or promises with respect to this agreemen_.._____ ____ _ 

-----10Mr>-----rttt1he,>-jmak-tng--or e11 try into th1 s agreement. except as in this agreement 

expressly set forth. and that no claim or liability or cause for termination 
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be liable by reason of, the breach of any representations or promises not 

expressly stated in this agreement, any other oral agreement with the Port 

_______ I~N~W~I~TN_F_S_S _WHEREOE,---tlle-Par.tieS--Mreto--Ra-ve subs~n-;:m~:---------i 

LESSEE THE PORT 

,--------------

-------.cC=ounsel for Le 
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